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              DISTRICT OF COLUMBIA
                    + + + + +
        ALCOHOLIC BEVERAGE CONTROL BOARD
                    + + + + +
                     MEETING

IN THE MATTER OF:

Chinatown Coffee Company, LLC
t/a Chinatown Coffee Company    Show Cause
475 H Street, N.W.              Hearing
Retailer CT - ANC-2C            (Status)
License No. 83981
Case #13-CC-00012

(No ABC Manager on Duty,
Sale to Minor, Failed to
Take Steps Necessary to
Ascertain Legal Drinking Age)

                 March 26, 2014

            The Alcoholic Beverage Control
Board met in the Alcoholic Beverage Control
Hearing Room, Reeves Building, 2000 14th
Street, N.W., Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne Miller,
presiding.

PRESENT:

RUTHANNE MILLER, Chairperson
NICK ALBERTI, Member
DONALD BROOKS, Member
MIKE SILVERSTEIN, Member
HECTOR RODRIGUEZ, Member
JAMES SHORT, Member

ALSO PRESENT:
MICHAEL STERN, OAG
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1               P-R-O-C-E-E-D-I-N-G-S

2                                      (9:55 a.m.)

3             CHAIRPERSON MILLER:  Okay.  The

4 next case is Case No. 13-CC-00012, Chinatown

5 Coffee Company located at 475 H Street, N.W.

6 Good morning.

7             MR. BROWN:  Hello.

8             CHAIRPERSON MILLER:  You should

9 sit on this side.  Okay.  How are you?

10             MR. BROWN:  I am well.  How are

11 you?

12             CHAIRPERSON MILLER:  Good.

13             MR. BROWN:  How's the Board?

14             CHAIRPERSON MILLER:  Do we have an

15 attorney here for the Office of the Attorney

16 General?

17             MR. STERN:  Hold on a minute,

18 ma'am.

19             CHAIRPERSON MILLER:  Okay.  Why

20 don't you take a moment and sign-in then?

21             MR. STERN:  Thank you, Your Honor.

22 Michael Stern representing the District of
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1 Columbia.

2             MR. BROWN:  Max Brown, Chinatown

3 Coffee Company.

4             CHAIRPERSON MILLER:  Okay.  This

5 is a Show Cause (Status) Hearing.  Mr. Brown,

6 I need to ask you if you received notice of

7 the hearing?

8             MR. BROWN:  I did.

9             CHAIRPERSON MILLER:  And did you

10 read it and understand it?

11             MR. BROWN:  I did.

12             CHAIRPERSON MILLER:  Okay.  Then

13 that notice is part of this record, no

14 objection being made.

15             (Whereupon, the document was

16             marked for identification as

17             Exhibit 1 and was received in

18             evidence.)

19             CHAIRPERSON MILLER:  Mr. Stern,

20 are there any preliminary matters?

21             MR. STERN:  There are.  In this

22 matter, the respondent will -- the parties
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1 have entered into an offer in compromise,

2 which we hope the Board will accept.  The

3 respondent will pay a fine of $3,650.  That is

4 $3,000 for Charge 1, $650 for Charge 2.  The

5 Office of the Attorney General will be

6 dismissing Charge 3.  And the respondent will

7 also have his license suspended for five days,

8 all of which will be stayed for a period of

9 one year.  If there are no further violations,

10 the five days will be erased.  If there are

11 further violations, the Board will have the

12 option of reposing this.

13             The $3,650 will be paid within 30

14 days.

15             CHAIRPERSON MILLER:  Okay.  Charge

16 1 you said was $3,000?

17             MR. STERN:  Yes.

18             CHAIRPERSON MILLER:  With license

19 suspended for five days, stayed for a year

20 pending no further violations?

21             MR. STERN:  That's right.

22             CHAIRPERSON MILLER:  Okay.  And



202-234-4433
Neal R. Gross and Co., Inc.

Page 5

1 what's that charge?

2             MR. STERN:  That charge is, I

3 believe that is, the service to minor.

4             CHAIRPERSON MILLER:  Serving a

5 minor, 781?

6             MR. STERN:  Yeah.  Actually, I

7 should -- my copy shows that is Charge 2.

8             CHAIRPERSON MILLER:  Right.  Okay,

9 that's what I have.

10             MR. STERN:  I think I may have had

11 them backwards.

12             CHAIRPERSON MILLER:  Okay.  Got

13 it.

14             MR. STERN:  Charge 2 is sale to

15 minor.  Charge 1 is the not having the owner

16 or ABC Manager --

17             CHAIRPERSON MILLER:  Right, okay.

18             MR. STERN:  -- on premises.

19             CHAIRPERSON MILLER:  Okay.  Mr.

20 Brown, are you agreeable to that offer in

21 compromise as I hear it?

22             MR. BROWN:  I am.
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1             CHAIRPERSON MILLER:  Okay.  I'm

2 going to repeat it though.  Okay.  $650 for

3 Count 1, $3,000 for Count 2 with five days

4 license suspended with the suspension stayed

5 for a year pending no further -- stayed

6 pending no further violations for a year.

7             MR. BROWN:  Yes.

8             CHAIRPERSON MILLER:  Okay.  And

9 Charge 3 dismissed.

10             MR. BROWN:  Yes.

11             CHAIRPERSON MILLER:  All right.

12 And you understand that you waive your right

13 to a hearing by entering into an offer in

14 compromise?

15             MR. BROWN:  I do.

16             CHAIRPERSON MILLER:  Okay.  Are

17 there any Board questions?  All right.  Oh,

18 and the fine is due within 30 days?

19             MR. STERN:  Yes.

20             CHAIRPERSON MILLER:  Okay.  Thank

21 you.

22             MEMBER ALBERTI:  I just have a
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1 comment before I vote, before we take the

2 vote.

3             CHAIRPERSON MILLER:  Okay.

4             MEMBER ALBERTI:  If I may?

5             CHAIRPERSON MILLER:  Um-hum.

6             MEMBER ALBERTI:  Mr. Brown, I'm a

7 little disconcerted here.  Nine months

8 previous to this, you were charged with

9 identical violations.  No ABC Manager and sale

10 to a minor.  That doesn't bode well in theory.

11 So actually, I'm going to vote against

12 accepting this offer in compromise.  I think

13 that in light of the fact that the licensee

14 has repeated this violation just nine --

15 identical violation just nine months after the

16 first one, in which you got a warning, I will

17 -- I don't think having no days served is

18 sufficient penalty.

19             MR. BROWN:  If I might respond --

20             CHAIRPERSON MILLER:  Yes.

21             MR. BROWN:  -- to the Board?

22             MEMBER ALBERTI:  No.  I'm not



202-234-4433
Neal R. Gross and Co., Inc.

Page 8

1 asking for responses.  It's just my comment.

2             MR. BROWN:  Fine.

3             CHAIRPERSON MILLER:  Well, I'm

4 going to allow a response.

5             MR. BROWN:  Madam Chair, I would

6 like to respond.

7             CHAIRPERSON MILLER:  Okay.

8             MR. BROWN:  Let me say a couple of

9 things.  One is I'm deeply embarrassed about

10 this.  We are a coffee shop and we have a

11 liquor license.  It represents -- alcohol

12 sales probably represent .05 percent of our

13 sales.

14             Notwithstanding that, our

15 responsibility for having the license is the

16 same as if it were 100 percent of my business.

17 I believe in the course of my business, I did

18 not take seriously enough my responsibility to

19 ensure my staff was properly trained.  And I--

20 they went through training.  I just haven't

21 gone through -- I had them go through another

22 training within the last two weeks.
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1             We have increased our oversight

2 and management.  I personally have been

3 involved in that and I make a pledge, a

4 commitment to the Board that my responsibility

5 and privilege of having this license is taken

6 very seriously.  And I commit to you that I'm

7 doing all I can, more than I have been

8 frankly, to make sure this doesn't happen

9 again.

10             MEMBER ALBERTI:  I appreciate

11 that, Mr. Brown.  Thank you.

12             MR. BROWN:  Sure.  No problem,

13 sir.

14             CHAIRPERSON MILLER:  Okay.  Any

15 other comments?  All right.  Then I'm going to

16 move that we accept this offer in compromise

17 of $3,650 payable within 30 days breaking down

18 as follows:  $650 for Charge 1, $3,000 for

19 Charge 2 with the license suspended for five

20 days and that suspension stayed pending no

21 further violations within a one year period.

22 And Charge 3 dismissed.
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1             Do I have a second?

2             MEMBER BROOKS:  Second.

3             CHAIRPERSON MILLER:  Okay.  And I

4 would just like to comment that I think that

5 Mr. Brown's response alleviated any concerns

6 I might have had with respect to this being a

7 repeat offense.  That this is a coffee shop

8 and I think that the fine that is imposed is

9 a fairly hefty fine.  And I don't believe a

10 hearing in this case would be beneficial.

11             So there is a motion then to

12 accept the offer in compromise that has been

13 seconded.

14             All those in favor say aye.

15             MEMBER SILVERSTEIN:  Aye.

16             CHAIRPERSON MILLER:  Aye.

17             MEMBER RODRIGUEZ:  Aye.

18             MEMBER BROOKS:  Aye.

19             CHAIRPERSON MILLER:  All those

20 opposed?

21             MEMBER ALBERTI:  Opposed.

22             MEMBER SHORT:  Opposed.
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1             CHAIRPERSON MILLER:  All those

2 abstaining?  Then I hear the vote as being 4-2

3 to accept the offer in compromise with Mr.

4 Alberti and Mr. Short opposed.  So the motion

5 passes.

6             MR. BROWN:  Thank you, Board.

7             CHAIRPERSON MILLER:  Thank you.  I

8 didn't sign it yet.  Wait a minute, Mr. Brown.

9 Oh, he's okay?  Thank you.

10             (Whereupon, the Show Cause

11 (Status) Hearing in the above-entitled matter

12 was concluded at 10:04 a.m.)

13
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